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2004 are used to meet the corporate
pool standard in 2005 the allotments
generated in 2003 or 2004 shall be re-
duced in value by 50%.

(2) Small refiners subject to the
standards under § 80.240, and refiners
and importers of gasoline designated as
GPA gasoline under § 80.219(a), may use
sulfur allotments to meet their annual
average refinery or importer standards.

(d) Transfers of sulfur allotments. Sul-
fur allotments generated under this
section may be transferred, provided
that:

(1) No allotment may be transferred
more than twice: The first transfer by
the refiner or importer who generated
the allotment may only be made to a
refiner or importer who intends to use
the allotment; if the transferee cannot
use the allotment, it may make the
second, and final, transfer only to a re-
finer or importer who intends to use
the allotment. In no case may an allot-
ment be transferred more than twice
before being used or terminated.

(2) The allotment transferor must
apply any allotments necessary to
meet the transferor’s corporate pool
average standard before transferring
allotments to any other refiner or im-
porter or before converting allotments
into credits.

(3) The transferor must supply to the
transferee records indicating the year
of generation and type of the allot-
ments, the identity of the refiner or
importer who generated the allot-
ments, and the identity of the transfer-
ring party, if it is not the same part
that generated the allotments.

(4) The transferor must inform the
transferee whether any transferred al-
lotments are Type A allotments or
Type B allotments, as defined in para-
graphs (a) and (b) of this section.

(5) In the case of allotments that
have been calculated or created im-
properly, or are otherwise determined
to be invalid, the following provisions
apply:

(i) Invalid allotments cannot be used
to achieve compliance with the trans-
feree’s corporate pool average standard
or be converted to credits, regardless of
the transferee’s good faith belief that
the allotments were valid.

(ii) The refiner or importer who used
the allotments, and any transferor of

the allotments, must adjust their allot-
ment records and reports and sulfur
calculations as necessary to reflect the
proper allotments.

(iii) Any allotments remaining after
correcting for the improperly created
allotments must first be applied to cor-
rect the invalid transfers before the
transferor may transfer any other al-
lotments or before converting allot-
ments into credits.

(e) Conversion of allotments into cred-
its. A refiner or importer may convert
allotments into credits using the fol-
lowing procedures:

(1) Type A allotments may be con-
verted into credits with the same re-
quirements and limitations on use that
apply under § 80.315 to credits generated
in 2000 through 2003.

(2) Type B allotments may be con-
verted into credits with the same re-
quirements and limitations on use that
apply under § 80.315 to credits generated
in 2004 and later, based on the year of
creation of the allotment.

(f) Small refiners. Small refiners sub-
ject to the standards under § 80.240 may
not generate sulfur allotments under
paragraph (b) of this section.

(g) GPA gasoline. GPA gasoline that
is included in the refiner’s or import-
er’s corporate pool average under
§ 80.216(f)(2) must be included in the cal-
culations under paragraph (b) of this
section. No refiner or importer may
generate allotments in 2004 or 2005 who
is not required to meet the corporate
pool average standards.

AVERAGING, BANKING AND TRADING
(ABT) PROGRAM—GENERAL INFORMA-
TION

§ 80.280 [Reserved]

§ 80.285 Who may generate credits
under the ABT program?

(a) Credit generation in 2000 through
2003. (1) Credits may be generated in
2000 through 2003 under § 80.305 by refin-
ers who produce gasoline from crude
oil, and are:

(i) Refiners who establish a sulfur
baseline under § 80.295;

(ii) Foreign refiners with approved
baselines under § 80.94, or baselines es-
tablished in accordance with § 80.410; or

(iii) Small refiners for any refinery
subject to the standards under § 80.240,

VerDate 11<MAY>2000 05:39 Aug 15, 2000 Jkt 190146 PO 00000 Frm 00784 Fmt 8010 Sfmt 8010 Y:\SGML\190146T.XXX pfrm03 PsN: 190146T



785

Environmental Protection Agency § 80.295

using their small refiner baseline es-
tablished under § 80.250.

(2) Importers and oxygenate blenders
may not generate credits under § 80.305.

(b) Credit generation beginning in 2004.
(1) Credits may be generated beginning
in 2004 under § 80.310 by:

(i) Refiners and importers subject to
the standards under § 80.195;

(ii) Refiners and importers of gaso-
line designated as GPA gasoline under
§ 80.219, using the lesser of: 150 ppm; or
the refiner’s or importer’s baseline cal-
culated under § 80.295; or the refinery’s
lowest annual average sulfur content
for any year from 2000 through 2003
during which the refiner generated
credits (for any party generating cred-
its under both paragraph (b)(1)(i) of
this section and this paragraph
(b)(1)(ii), such credits must be cal-
culated separately); or

(iii) Small refiners for any refinery
subject to the standards under § 80.240,
using refinery’s standard established
under § 80.240.

(2) Generation of credits for all im-
ported gasoline shall be through the
importer.

(3) Oxygenate blenders may not gen-
erate credits under § 80.310.

§ 80.290 How does a refiner apply for a
sulfur baseline?

(a) The refiner must submit an appli-
cation to EPA which includes the in-
formation required under paragraph (c)
of this section no later than September
30 of the year in which the refiner
plans to begin generating credits, or
the refiner or an importer plans to sell
gasoline in the geographic phase-in
area in accordance with § 80.217.

(b) The sulfur baseline request must
be sent to: U.S. EPA, Attn: Sulfur Pro-
gram (6406J), 401 M Street SW., Wash-
ington, DC 20460. For commercial (non-
postal) delivery: U.S. EPA, Attn: Sul-
fur Program, 501 3rd Street NW., Wash-
ington, DC 20001.

(c) The sulfur baseline application
must include the following informa-
tion:

(1) A listing of the names and ad-
dresses of all refineries owned by the
corporation for which the refiner is ap-
plying for a sulfur baseline.

(2) The annual average gasoline sul-
fur baseline for gasoline produced in

1997–1998, for each refinery for which
the refiner is applying for a sulfur
baseline, calculated in accordance with
§ 80.295.

(3) A letter signed by the president,
chief operating or chief executive offi-
cer, of the company, or his/her dele-
gate, stating that the information con-
tained in the sulfur baseline deter-
mination is true to the best of his/her
knowledge.

(4) Name, address, phone number, fac-
simile number and E-mail address of a
corporate contact person.

(5) The following information for
each batch of gasoline produced in
1997–1998:

(i) Batch number assigned to the
batch under § 80.65(d) or § 80.101(i);

(ii) Volume; and
(iii) Sulfur content.
(d) Foreign refiners who do not have

an approved refinery baseline under
§ 80.94 must follow the procedures speci-
fied in § 80.410(b).

(e) Within 60 days of receipt of an ap-
plication under this section, EPA will
notify the refiner of approval of the re-
finery’s baseline or of any deficiencies
in the application.

(f) If at any time the baseline sub-
mitted in accordance with the require-
ments of this section is determined to
be incorrect, EPA will notify the re-
finer of the corrected baseline.

(g) Any refiner that seeks temporary
relief under § 80.270 shall apply for a re-
finery sulfur baseline in accordance
with the provisions of this section and
§ 80.295, and if applicable, § 80.410(b), no
later than September 1, 2000.

ABT PROGRAM—BASELINE
DETERMINATION

§ 80.295 How is a refinery sulfur base-
line determined?

(a) A refinery’s gasoline sulfur base-
line for the purpose of generating cred-
its during years 2000 through 2003 is
calculated using the following equa-
tion:
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